
MANAGEMENT AGRE田MENT

川his Managemcnt ∧grccment (thc ‘‘Agreeme両つ1S madc this _艦L day of

」　塑些ny　::∴喜一2015「 by and bctwecn the lJn壷d Govcmmcnt of Wyandottc

County/Kansas C時Kansas (判nlfrod G。VCmmCntつand New Wcs=’rcsentatlOnS. Inc.・

a Mi買(川「l COrPOratI。n (‘‘New Weslつ・

RECITALS

WI =IREAS言hc Unified G。Vemment OWnS dnd c。nt「。Is propcrt) located ut 633

No血1301h Stree=30me「 Springs. W)′andot‘e Count)′・ Kansas 66012 。n W′hich is

c。nStruCted an ou¥door amPhitheiltCr (thc ’、AmPh冊eater“士

WI旧REAS. to cnhance the Public Bencnt of thc ∧mphltheate=o lhe ¥面白ed

Goヽ「emmCnt肌d its citi′enS, the =n吊cd Go¥′emment desl「CS tO engagC a pr。1tssimli11

manager and c‘′ent Pr。mOte=o p「(wide cntertarnment attracli(川S・ as We=詰cilities and

WH出氾AS, the Unlhed Govemment desires to cngagc NeⅥ′ Wcst澄milnager O「

the Amphltheatc「` Which management sha1=nclude marketing` Sales and operatlOnaI

functions. maintenance. sccurlt〉 and supr)Ort Serviees for any and all eve11tS hc‘ld a=he

∧叫)hltheate「 on thc term問s herelna仕e「 set forth:

wHI;Rl';∧S, New West deslreS tO acCePt engagemCnt by the Un出ed (待vemment

as manager o白he Amphithca‘e「 On the tcm↑S aS herei皿臨r se=証h:

wH胃Rl〕∧S. both parties ugree thut v種「ious car)Ita=mpro‘′emCntS are requned if

thc ^mphithcater lS gOlng tO ren-aln a Viablc entertainment attraction: and

NOW. r岨R聞OR[∴ in∴COnSidcra正on o白hc証ove-S'ated premises ilnd ‘油er

valunble consideration, the rcc叩t dnd su冊IenCy OfwhICh is he「eb}・ acknowledged` the

pれies hc「e{o ag「ee澄め=o博:

l. ExclusIV′C Lmgagemon‘ orServiccs` Autho証y

(a)皿e Un誼ed Governmcnt hcreby cngages New West' and New West hereby

accepts thc engagement b〉′血肌ifed Goverrmcnt` aS the cxclusive

manage「 o=he Amphitheater両the purpose of prcsen血g. Pr。ducing・

promotlngl and financIng a Serics o「 musical a-1d other eve血S (COlieellVely
.苫ventsつt。 OCCur al thc Amphl‘hcater from tlre date herco白hrough and

includlng December 3上2016‥ and` W-th an optlOn tO rCneW It-r an additional

one (1) ycartem un用Daccmbe「 31・ 2025 based o∩ 1 ) mutlul conse血to

rcnew lb岨)Wlng the s種me tcmlS and conditions outllned in this agrccment'

2 ) an amual pledge by New Wes=o makc thc bond pay′ment「 and 3 )

satisfactory llnancla- assurance in thc fom o「 a b。nd. promlSS‘一r} nOte工)「



Other securlty lntereSt that Ncw West is able to make the bond payment

when it becomes due.

(b) ’lhe Unlfied Govemment sha音l provide a onetime Payment Of eighty fivc

thousand do11ars ($85、000 00) and Bonner Springs w岨p「ovlde a onctlme

Payment Of th正y thousand do11ars ($30,000.00) to perform capital

lmPrOVementS tO the Amphltheater. The Unified Govemment shall debt

nnancc scven hundred and fifty thousand do11ars ($750.000.00) to perform

CaP-ta=mprovements for the ∧mphitheater New West shall pay the amual

PrlnCIPal and lntereSt PaymentS PrOmPIIy when sald payment are due ove「 a

ten (10) year period as set oul inし!xhlbIt B which lS incorporated and made a

PaII ofthis agreement or until such timc as thc fLlnds that were debt financed

by theしJnified Govemment to r)erform the caplta=mprovemcnts a=hc

^mphitheater are repaid in 「u川

(C)上n addition to other fees set out ln this Agreement言nc獲udlng but not limited

to the facility fecs noted in section =(b), New West shall pay to the Unified

Govemment a user fee of$50,000 and to the city orBomer Springs, Kansas

a user fee of$15,000 amua11y. Payment w川be made ln tWO insta=ments.
′I「he first due on or before August 3l and the second due on or before

October 3l ofeach year.

(d) Thc Unified Govemment hcrcby agrees that New West sha11 be theし届fied

Govemment’s∴∴eXClusjve manager with respecl to the∴PreSentatlOn,

productlOn, PrOmOtion and financmg Of a音l Events a=he Amphitheater

throughou=he tem of this Agreement ln this connectlOn, thc Unified

Govemment shall neither retam any third party to managc the presentation,

productlOn, PrOmOtion, Or financmg Of Evcnts a=he Amphitheater’nO「 Sha=

the Un誼ed Govemment lease or otherwise make ava11able the ∧mphitheater

to皿rd parties for the presentation. productlOn, PrOmOtion or financ皿g Of

Events zlt the Amphitheater.

(e) ln recognition言IOWeVer, that New West’s record of successful production

ofevents was a critlCal factor in the selection by the Unified (inve「nment o「

New West dS the provlder of management services and the Un脆ed

Govemment’s desire to bring an increased number o重、 vISitors to Wyandotte

County. to incrcase activlty ln the Amphithcatcr and to generate additional

sales tax rcvenues, New West agrees that lt Wi11 use commercially

reasonable efforts to promote and manage the Amphltheater.

(f) Ncw West w川make the general admission and reserved pa「king lots

available to the Unified Govemment for speclal events hcld within

Wyandotte County Park. rhe Unified Govemment has thc 「lght to charge

$5.00/car parking for thc special events. The special evcnts lnClude. but are

no=imited to, high schooI c「oss∴COuntry eVentS held in the park. rlhe

speclal even↓s wl= no=ake prlOrlty OVer New West‘s booking of revenuc
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gcIICratmg CVentS The spec-al evcnl← Wlii he hcld to lhe same guldcllnCS

and 「ulcs∴aS those of New West evcnts. ∧ll c。Ordination o=he spccial

e、/CntS W川be through Ncw Wes=o insしIre thc∴CVentS a「e Within the

operatmg ParameterS O「New Wcst. ∧ny events held at the amph冊ealer by

the Unified Govcmme111 w用be sub)eC=0 reimbursement of expcnses

relatcd to its use no=imited t。 Water. electriclty. SuPPl-eS, Sta「fing・ The

expenses w=l be dctcmined in advance of、each evel11

(g) New West wi= make the amphltheatcr and gr。unds available to thc Unlficd

Govemmen=br ↓w。 SPeClai events per yea‥)n fln aS aVail。ble bi‘Sis・ The

two unified Govemmenl cvenls w川no=ake p「l。両y ove「 Ncw Westls

booking of rcvenuc generatlng CVentS∴l‘hc two Unilicd Govemment events

w川bc held t。 thc same gしIidelincs and ru音es as those ofNow West even[s

(「oo「dination of the two l届ficd Gove「nmen圧VCntS Wi= be lhroしIgh New

Wes川) insure the cvents are withm the operatmg Pa「amete「S O「NeW Wcst.

An〉′ eVentS hcld a=he fll-1Phitheater wlll be sl車yeC=O relmburse一一Ient ‘)l’

expenses by the Unllied Govemment relatcd to its use no=l-置1ited t`) Water`

cIcctricIty, Sし'r)PlleS` Staffing. The cxpenses wlil be dctc「mincd ln ildvancc

(h) New Wcst shal=laVe SuCh powers and authorlty tO managC the
Amphitheater as expressl)′ granted ln帖s Ag「ccment Any rights not

granted sha~l bc rese「ved to the Unificd G。VCrnmCnt New West shall have

the power to subc(血ract directl)′ Wlth third partie痛r neeessary se「、′ices ln

New West.s s。le dise「面on t。 man埋C the ∧mphltheatel. Or PrOdし一Ce Events`

pr`)Vided however. that New Wes‘ sha旧10‘ cntcr into any subco-1traCtS With

a tem longer than thc term ofthis Agrecment Ncw Wcst sha冊avc the

authority for (i) advertlSing a-1d ma「kctlng of the ∧mph冊eate「 andトivcnts

occu「ring a=hc ∧mphithcate「・ (ii) c。ntraCting w冊thlrd parties such as a

concessionaire. tlCket agency ‘)r Pu帥e rela白。nS li「m fo「 servicc"endered

at or in comection wlth operation o白he Amphitheater. (11i) Amphithcater

opcrations言ncluding but not limited to purchaslng. r)ay「O11・ firc r)「CVention

and security, (iv) Fvent managemen=nCludlng but no=imited to cr。Wd

contr。上sccurlty. admission p「。Cedし一rCS「 SuPerVisi。n Ol‘ box (湘ce and

se「viclng o白enants. and (V) a-1y alld all matters that may be required to

p「operly nlC「Chandise「 u佃ze and promote thcしISe Of the Amphltheatcr.

1The証ia=ernl O白hlS Agrcemcnt sha11 c。mmCnCe On thc datc hcreo白nd shall

terminate on 。ecembcr 3上2016. unless termilla‘ed or rcncwed s。し)ner aS r)rOVided

below

ll・ Ncw West shalI havc∴C。m申ed with al=he terms and cond向OnS∴。=hlS

∧greemcn同e panies sha旧1aVe ‘he optlOll tO rCneW lbr an additlOnわne ( l ) yea「
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te「m unti=)ecember 31、 2025 based upon the conditions o白his ∧greemcnt and an

annual review in whlCh Ncw Wcst will pIcdge and provide nnanciaI assurこInCeS

regardlng ltS abi=ty tO make the amual bond r)aymentS. ln additlOn. SO Io-1g aS thlS

Ag「eement has no=emlnated ilnd a= tems ‘‘nd conditions are met.小e Uni11ed

Govc「nment sha= lirst consider an ol‘ltr or proposilI丘。m New′ West based on

mutし面1y agreeable tems before conslderlng an O臨r or prop‘)Sal五°m anOthcr pr血y

rega「ding managemcnt o白hc ∧mphilheater.

3　RepresentatiollS and Warrallties.

(a) New Wcst represcnts and warrants to the Unlfied (tovcmme11t ilS k用。WS:

(i)　New West is a corpO「ation dし一Iy o「gilnized. and validl〉 eXisli11g and in

good stllnding wlthin 'he Stute ol、 Missoし一「I and qua=ficd to do bし一Sincss

and m gOOd standing wilhin lhe State orKilnSaS;

(ii)　New Wcst has taken a= neccssary action for佃s Agreeme11=O be

v鉦d, iega=y binding. and enforceable agi`lnSt New West ln

aeeordanee wlth ils tc「ms∴eXCePt aS皿ry be =mited by thc laws

g。Vemlng lnSOI、′enCy` CredltOrS, rlghts∴and the∴Cqu血ble p…elPles

gcnerally applled in comeetlOn thercwlth. ’!he tcrms 。i、皿s

Agrccment do not conIllCt W冊thc lerms Of any other agreementS「

~aws or rcgし11a‘ions to “hich Ncw West may bc bound;

(iii) New West血ends to usc c。m-置1C「Cia11〉′ reaSOnable 。「し一rtS tO llire as

many local residents ol、 Wyandot‘e 。ounty` Kansas as posslble in the

operation o白hc ^mPhltheater: and

(iv) New West sha旧)PCrate thc Amph冊ewlcr in c。nfo「mit}′ W刷a1。。Ca上

statc and ftderal klWS O「 rCgulati‘一nS uPPlicablc theret。

(b) l、he Unified Govcmment hercby rcpresents and w′a「rantS tO Now West as

fb=ows:

(1) l‘he `Jnified Govemment is the sole owner o‖hc Al-1Phitheatcr and

has thc righ=o g「an=hc rights set fo血hc「ein` and in comectlOn

herewith. thc Uni五od Govc「nment has taken a= necessary ilClion fo「

this ∧greemen=o be valld` legalIy blnding and enforceable agalnSt thc

unificd Govemmcnt in acco「dancc with 'tS te「mS eXCePt aS may bc

llmlted by thc laws g。Vemlng lnSOlvency` orじditors, rights und血

equi‘able prlnClr)als genera-1y applied in connee-io'l thercw冊a-1d

(ii) Nonc of thc tcrms of、 this Ag「eement con11ict with m)′ Other

ng「eemcnts, klWS Or regulations to which the Unified往)VC「nment may

be boulld TheしJnihed Gove「nmellt has not entcred into any contracts`
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agrccments orしInders[こmdings w′lth肌y party “′Ith 「espcct to thc

OPC「油On O「しISe Ot‘ lhc AmPhitheatcr、 CXCePt tlS is 。thc「wise

SPeCilica=y stated hc「ein・

4. !}「odしIelion.

(a) NeⅥ Wcst sha" perfom. 。「 Cngage third parties to perform, all customar〉′

activitleS lnVOIved in　血　pr。duction of cach or the l=Ve11tS at the

Amp皿heater言ncIudmg but no川mited t。, SCt uP Ol‘ approprlate SOund a-1d

lighting equlPment` SeCurl‘y and crowd contro上StagChunds. c。nCeSSlOn Sales`

tlCket s壷s. and _ianlt。rlal ser¥′ices・

(b) New West sha= inourc血II stagehands∴engagCd in the productlOn O白he

livents ha¥′e eXPerie11CC in thei「 trade 。nd WOrk undcr the supervision o「

111dustry professionals. New We*↓ sh租11 be resp佃Sible l¥)=hc 。r)erati。n and

maintenancc o一’the sound s)Stem and equlPment and sha= be respo11SIble It)r

‘‘n〉′ 「ePalrS tO thc systc.一Il alld cqulPment. Any 「eplacement components sha=

bc thc same mckc and modeI 。r the cqulValenし

(C)川e pa「ties acknowledge tha=heト高一ItS Co…empluted he「cu=de「 ma〉′川ract

audiences of up to t“e11t〉 th。uSand (20'000) spectators. rhe parties fuLrther

acknowIcdge that accommodatlng SしICh a-1 audlenCe rCqulreS Plaml哩“1th

respcct to parking‘ Cr。Wd management and tra航controI New Wcst sha11

ha、′e P「lnCIPa=叩on油Iily with 「e叩ec=o these producti。n 。ements

pro、′1ded,一IOWeVe一,血Boll11er叩rlIlgS Police 。cpa~・t111Cn=tlle ‘“Pollee

Dcpartmentつs同1 ha、e a l.1g恒o書、 approval as to such productlOll ele一一IentS

wh証aPPrOVa- shall not bc u-1rCaSO-1abiv withheld・ New West shall llOtify

thc Unlficd Govemment and the Bome「 Springs l)olice Dcpartmcnt (一丁a11

1en面¥e h。lds and c。nlimcd evcl…ts∴and othcr changes ln lhe booking

caleIlda「 oll a nlOn皿y basis. 1he I)種rks a-1d Recreation 。irect。r W′。1 be

induded on a= con11mation ofshOWS a‘血e timc tha=hey arc done・

5　Pa「畠ngand l「amc(‘ontr。上

(a) I`he Unified Government sha11 bc respo-1Siblc lbr maintalning all o白he pole

lights in thc pa「king lo↑s and the Amphitheatcr in “′Orking condlt'On. In

ndd両川. thcし)nllied Gove「nmcnl sha11 be resp。nS-ble [b「種ny maintena~lCe

and repalr Ol、 the gcneral admiss-On州d rese「ved parking lot` ln。udlng

mowlng Ofthe grass r)a「king areas {`nd gri-ding (両hc gencr‘一1 admlSSi。n lot描

needed.

(b) New West sh州be 「esponslblc for …y damages t(吊e general ndmissi()n and

rescrved pa「kl-1g lot with the exeep血)n O白10rmill wea「 and tear or weathe「一

related damages・ For damages lllCしIrred as a rcuht of usage b〉′ Kansas Cit〉
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RenalSSanCe FestlVul or血)Se..F「ee●● c¥′entS∴aS Organl暮d by thc Unlfied

Governmenしit wi= be the Un吊ed G。VemmCntS reSPOnSiblIlty l‘一aSSume the

COSl o「repal「S

(C) Pa「king for Kansas (「ity RcnalSS細Ce Festival:

(1)　New West w=l contro=he schedu=ng (血he parking lots New West

agrecs to pr。Vide usc ofa= of its parkiIlg lots a¥′ai音ablc a用‘ Cha「ge to

lhe Kansas (`一ty RenaissallCC l:estlVal Corp for parkl-1g PurPOSeS ill

comcctlOn With州yca「iy scl申rodしICCd schcdulcd cvents by the

Kans澄City′ Renili豊anee l:estiYlll C。「P All cvcnt買、しItSlde of Thc

Kansas Clty RenalSSanCe lぶtrval Col両Sel申「oduced ev′e【ltS血t

seek to u冊ze dny O白he pa「king lots must be appro¥′ed by NeⅥ West.

For damages incurTed as a result ofusage by Kansas Clty [涌-aissance

十cstival or　血)Se .・Free、、 e、′ents aS Organi7Cd b¥′　the∴=mfied

(;。Ve「nment言t W=1 bc theし)n吊ed G。ヽ′emmCntS rCSr)。nSiblllty l。

assume the cosI of 「epalrS・

(ii)　The Kansas City Renaissancc FestlVal Corp w川bc responslblc to

p「。Vide lldequ点e st細、t。 m地nage thc r)arklng for州o白hel「 C、′entS

(1il) Ncw West and the Ka-1SaS City Re-1aissance Fes白V種l wi11 on 。CCaSlOn

hi‘Ve CO「reSPOnding cvents taklng Placc a‘ both venues which may

indude concerts. W皿e a= pa「ties recognIZe tha‘ the need for sound

chccks a「c a neccssary p“rt 。白he setし一P and p「esentation prOCeSS for a

sueccssful c。nCert. New Wes=同1 cndeav。r tO m証mi/e 。r ellminate

these du「ing the h。u「S O「 Kansas City Renaissance resti¥′al oper種lions

whcnever withln thelr C()ntrOl. New West wi= work to l10t allow any

umcccssar)′ amP冊cat-On Of -11uSic during the hours o白he K‘‘nSaS

Clty RenalSSanCeトestival (10am to 3pm). ln addition' New West

agrees to w。「k with the Kansaゝ Clt)′ Renaissance Festival p…)r tO

these corresponding eve-1tS tO Create a Parki'1g Plan th種t “。「ks li-r eaCh

party m O「der ‘o mmimi′e traI‘llc ISSueS

6　!)ermll持.

New West shall obtaln al音pe「mi-s and liccnses. 1rany・ neCeSSary k両he p「esenteLtion

ol‘Evcn(S aS C。ntCm申ted ilt thc ^mphithcatc「・ In thlS rCgard・ New West shall bc the

appllCant for all such permils and New West wilI req…「e the sube。nt「aClors ot‘ Nc“′

West to secure a= pe「皿tS requ▲red.

7. Insurance.

(a主。leし)nified (ねvc「-1ment Wl11 ma面ainこ高ts own expe-1Se` Pr。Perl〉 damage

coverage on thc Amphitheこ1tCr and pcTS。nal pr。Perty′ the「cln. Any′ damagc

…油incd to thc ^mr)h冊ei11e「 tha=hatJnilied (高vemment is respolltNble向
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coverlng muSt be p「omptly repaircd or replaced within a reasonable timel†ame

as no=o become a busincss interTuPtlOn.

(b) Any delay or failu「c ofNew Wes=o perform its obligations under this agreement

to the exten=hat it lS CauSed by an event or occ皿CnCe beyond its reasonable

control言ncluding. but no=lmited to acts of God’aCtions by govemmental

authority (Whether valid or invalid), lires, noods` Windstorms, eXP音osIOnS・ riots.

natural disasters, Wa「S, terrOrism, Sabotage「 labor prob音ems. or a血St lrUury,

川ness, Or death lS nOt b「each o「 contract岬rOVlded that New West, Claimmg force

m叩ure, PrOmPtly notifies the Umfied Govemmcnt of the cvcnt of force m劉eu「e・

the anticIPated duration ofthe event of forcc mapu「c, and the steps belng taken to

remcdy the failし一re Shou音d New′ Wcst be unable to perform its normal business

actlVlties due to any o(` the a‘t)rementioned occurrences, a reStruCtumg Of the

agrcement under mutua=y agreeable tems may takc place.

(C) New West sha11 maintain an insurance policy as fo=ows:

(i)　A pollCy Of comprehensive general liability insurance including

p「oducts/completed operations hazard, COntraCtual coveragc「 broad

什om property damage coveragc, OPeration or non-1icensed motorized

vehicles, and r)erSOna=1叩「y liabi=ty, With a minimum iimit of five

hundred thousand ($500,000) combined single limit per occurrcnce

and aggregate. 1he pollCy Shal看lis=he Unified Govemment as an

additiona=nsured on this coverage、 having a11 rights of protection as

New West;

(ii)　A policy of automobilc l-ab冊y insurance on all owned・ hlred, and

non-OWned vehicles operated by New West in the performance ofthis

AgreemenしL証t ofcoverage wi= be a minimum one m=1ion dollars

($1 ,000,000) combined single limit per occurrencc and aggrcgate∴l「he

pollCy Shal=ist thcしJnificd Govemment as an addltiona=nSured on

this covcrage, having a= rights o「protection as New West'

(iii) Workmen’s compensatlOn COVerage at StatutOry limits and emp音oyer’s

liability coverage at a limit of onc hundred thousand do=ars

($100,000) on a= New West empIoyees, PrOvided, however, tha=he
Unified Govemment sha= be responsible缶)r WOrkmen’s compensation

and empIoyer,s llablllly on a= Unlfied Govcmment cmpIoyees.

(d) New West sha旧ist the Unificd Government as an additional insured on a旧he

foregolng POllCies and shall provide a certificate oflnSuranCe tO SuCh cffect to the

County ∧dminlStratOr,s office within th証y′ (30) days o書つhe slgning o白his

Agreement.一Such pollCies sha11 be with carrlerS aPPrOVed by theしJnified

Govemment and sha= provide that the insurer may not cancel such pollCy Without

s-Xty (60) days prio「 written notice as provlded for in this Agreement. New West

shall not produce any Event at thc Amph刷eatc「 without the insurance policleS・ aS
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required in this section言n full force and effect. New West sha11 be responsible

fo「 a11 premiums for such po音icies

8　Lvent Promotion; Ticket Sa音es; Sponsorships.

(a) Ncw West sha= have sole responsibility lbr, and sha= undertake all customary
and approprlate aCtivities invoIved in the promotion of Events at thc

Amphitheater during each season‘ PrOVided. however・ that New Wcst may co-

promote Events a=hc Amphitheatcr with local or natlOnal promote「s dcemed

app「oprlate by New West・

(b) The name of the Amphitheater shall be Amphitheater Amphithcater, unless as
otherwise provlded below Ncw West sha= have the right to sc= to a sponsor the

namlng rights to the ∧mphitheater・ In addition’New West sha= have the right to

dcvelor) a logo or logos to idenl汗う′ the Amphitheater as a site for Fvents during

each season and to develop an identity for the Amphitheater as a location where

live entertalnment aCtlVities occur on a consistent basis.

(c) Ncw West sha=　purchase all advertising necessary or app「op「しate for the

PrOmOtion of Events at the ∧mphitheater.

(d) New West sha11 be responsible for managing a= ticket sales with respec=o a音l

Events at the Amphitheater. Ncw West may charge a reasonable service cha「ge

on tickets sold directly by Ncw West or any o白ts subsidiaries or through an ln-

housc box o簡ce wlthout the prlOr Written approval o白he Unified Government.

New West sha11 arrange for tickets to be∴SOld through one or more local tlCket

agencleS, ln the sole discretion of New West. Ncw West sha= undertakc to

establish a box o鮒ce at the Amphitheater to pemlt POtentiai spectators to

purchase tickets to each Event on or befo「c the day of such Hvent at the

Amphitheater Thc box oⅢce sha= remaln OPen When necessary ln New West’s

p「ofessional opinion. New West sha= bear all responsibility of hiring and

supervislng box office persomel

(e) New West「 through Ticketmaster, W川provide a system to provlde tlCket sales

twentyrfeu「 hou「s a day, SeVen days a week.

(f) New West shall have the right to enter into sponsorship and/or advertising
agreements with companics that wISh to identify themselves with the Events to be

PrOduced at the Amphltheater.

(g) New West sha= also bc responsiblc for the fo=owing‘

1　　New West wi11 glVe a greatC「 PreSenCe On the Wor音d Widc Web home

page of　∧mphitheater to the Unlfied Govemment Parks and

RccrcatlOn Departmenし　The Pa「ks and Recreation Director of the

し)n暗ed Gove「nment wi= provide his deslred Logo and lntCme川nk to
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be included on the amphitheater Homepage. New West will provide a

link to the Unified Government Parks and Recreation Department’s

Web site on the home page ofthe Amr)hitheater on the World Widc

Web.

New West wi11 make ltS best efforts to include the Parks and

Recreation Department’s Iogo m any New West-PrOduced mcdia

including posters, flycrs, P「mtCd and tclevision ads. Said inclusion w川

be based on “A巾St’’approval.

111.　　New West wl11 ensure that Bomer SpmgS IS llSted as the location of

the venue on a11 media materials.

(h) lhe Unified Govemment will be responsible for the following.

1　　The Un誼ed Govemment wi音l provide adve面sement for Amphlthcater

in cach ofthc Department’s seasonal Recreation Program (fuides

′rhe Unified Govemment wil⊥ provide year-rOund advertisement for

Amphitheater on the Unified Govcmment’s cable televisIOn Channel

「I‘he Unificd Govc「nment wi11 c「catc a page on the Department’s web

Site that promotes Amphitheater and encourages the viewe「 to click on

the provlded link and to move to the web site of Amr)hitheater to

receive specific concert and ticket infomation.

TheしJnified Govemmenl wi= provide a =nk to the Amphitheater web

Site on the home page o十、its Parks dnd RecrcatlOn Department.

9. Talent AcqulSltion

(a) New West alone o「 New West in coope「ation with its∴CO-PrOmOterS Or New

West’s lieensees sha11 contract with perlbrmers to appear at Events occumng at

the Amphitheater. In this connectlOn「 New West and its co-PrOmOterS Or

llCCnSeCS言f any, Sha11 be responslble for payment of advanccs to agencies

booking the various perfomers, and New Wesいts co-PrOmOterS and licensees言f

any, Shall be responsible for settlement of the box office and payment of any

monlCS duc pc「fomcrs on the day ofcach Fvcnt.

(b) The schedule of performers to appear a=he Amphitheater during each season
Sha= remain solely within the discretion of New West Ncw West wl11 use

COmme「Cia=y 「eas。nable em)rtS t。 have, but not be ob=gated to have, a mmimum

O=2 high quality events for each year of operatioll. The parties acknowledge
tha=he appearance of any one particular performer is beyond the controI of New
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West, and New Wcst makcs no rcpresentatlOnS Or WarTanties 「egarding which

perfomcrs may be avallable or dcsire to appear at the Amphlthcater, Or What the
financia=e「ms ofany r)e「S。nal appearance sha= be.

(e) New West shall provide an actlVlty rePOrt tO the County Adm皿StratO「 and the

Director o「 thc Parks and Recreation Departmcnt within thirty (30) days of the

last Event of the year. The report shal=lS=hc fo=owmg ink)mation lt)「 the

twents which took place during thc yca「 the datc ‘一l、 each Lvent`山e perIt-mler`

thc sponsor 。「 PrOmOte「 O白he Event' tlnd the attendance

lO.　Concessions and Novclty Sales.

(a) New West sha旧etain absolule contr。1 o十’the mamer of such silles. supply its

。Wn emPIoyces 。r its c。nCeSSionaire「s cmpIoyees ‘。 manage SuCh sales・ and

c川cct monic訂br SuCh sales岬OVided. h0WeVer. Subjec"o comP=anCe With local

law. New West may retain a concessIOl-alre tO managC and collduct alcoholic

be‘/′Crage Sales a=he Amphitheater・ New Wcst or its concessIOnaire shall p「ovidc

a list of a11 food and bcvcrages to bc fumishcd. and prlCeS thcreof` and

con叩ICuOuSly p(rst Sald list a=he Amphitheatcr and adhere to said schedule 。!’

prlCeS New West,s concessi`mail.C Shall bc responsible l()r COile両g Sales tax

and whohollC liquo「 laxes and remittlng Same tO the Department o「 Revenue・

Nelヽ　Wcst.s concessIOnaire sha= be responsible fo「 obtaimng any and a=

necessa「y cereal malt beve「age =CCnSe Or alcoholic bcverage lieense prlOr tO

selling alcoholic bcvcrages at thc Amphithcater・ The川南ed Gove「nmcnt does

not guarantee or assし一丁e New Wes=hal a ce「Cai malt bcveragc llCenSe O「 alcoholic

beve「age liccnse wll同e issued t。 New Wcst or its concessionalre Ncw West

sha= have the righ=o subcontract directly on its own behall、w皿a co-1eeSSIOnaire

to pr。Vide food and beverage service at the Amphltheater∴I he negotlation ofthe

tems oI、 a concession llCenSe agrCCment With a conccssional「C Sha= be thc sole

responsibility ofNcw Wcst. Ncw Wcst or its concessionaire shall pr。Vide notice

to the Unifrod Govemment ofthe menu items. prICeS and pr。duet offerings. New

West wa「rilntS tha=he menu and prlCeS Sha= be competitive wlth other facilities

in the metr。POlitan Kansas City ma「kct.

1 1∴漢leke血g; TICket師ces川se「 「ccs

(a) Ncw West sha-1 havc.∴SOle authorl-y ‘O SCt tlCkct prices fo「 Events arしthe

∧mphitheatc「 r)rOVidcd` h。WeVer, th地- Ncw West warrants tha=icke申ICCS Shall

be c。mPetit一Ve Wlth the mclropolltan K即sas Citv一一1a「ket

(b) Annua11y, Ncw Wcst shall r)a〉′ a th「ce d(川ar ($3.00) froility tce for each paid

ticke=o the ¥刷ied Go¥′emment un用the annuill bolld payment and user fees

have been paid. Aher that obllgation has been mcしNew Wcst shall pay thc

しJnifrod Gove「-1mCnt a SCVCnty fivc ccnts ($・75) faci=t)′ fee and a t‘vent〉′ (lvc

conts ($.25) fac=lty fee t。 thc叫y′ Of Bomc「 Sp「ings・ Kansas lbr eilCh r)aid ticket
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a season. Ticket fde冊y fee payment rcconciliation shall be submltted to the

Un誼ed Govemment and the clty Of Bomer SprlngS‘ Kansas for approval by the

twelfth day of each month. Paymen=o the Umfied Govemment and the clty Of

Bonner SprmgS, Kansas of i s share o出1e PreVious month’s tlCket fees sha= be

submltted prlOr tO the end of the month. Thc fees set forth above may be

classified in whole or in part as fac=lty fecs by New West solely for purposes of

negotlatlng Or COntraCtmg for Events at the Amphitheater.

12　Books and Records.

(a) New West agrecs to malntain books, 「eCOrds’documents・ and other evidence

pc巾ainlng tO the costs and expenses o「the services provided under the Agrccment

(hereinaf¥er co=ecliveiy ca=ed tecords’’) to the extent and in such detail as wi=

p「operly reflect a。 net costs, dlreCt and indirect, Of labor・ materials・ CqulPment’

supplleS, and services・ and other costs and expenses of whatever natu「e lbr which

relmbursement is claimed under the p「ovisions o=his Agreemen上　巳xcept for

documentary evidcnce delivered to the omces of the Unifrod Govemment, New

West sha= prcserve and make available to persons deslgnated by thcしJnified

Ctovemment its records for a period of three (3) ycars from thc date o=inal

payment under the Agreemcnt or until all audit questions have becn resoIved,
whatever period of timc is Ionger. Thc Unified Govemment algreeS tO keep the

records ofNew Wcst confidential and sha= not release the records and ally related

infomation to the public except as required by law` namely the Kansas Open

Reco「ds Act.

(b) Because New West operates other entertainment facilities wlthin the Kansas Clty
metropolitan area, Ncw West shall scgregate the books, reCOrds・ and accounts for

thc Amphltheater from New Wcst’s other operatlOnS.

13 Equipment, Fumiture and Fixtures.

(a) The Unified Govemment fumishcd and equipped the Amphltheater as set forth in

an inventory of such fumiture, nxtures and equlPment tO be attached hereto as

Exhibit "A、, (the判ventoryつ. Lxhlblt ‘‘A” sha11 be prepared by theしJnified

Gove「nment and sha= be vc「ified and approved by thc pa「ties to thlS Agreement.

A旧tems on thc Invento「y sha= remaln the propeIly of the Unificd 〔〕ovemment

su切ect to the rights ol、New West to use such items pursuant to the te「ms ofthis

Agreemenし　No equlPment, fumlturC Or fixtures p「ovided by the Unlfied

Govcmment sha11 bc removed tempo「arily o「 pemanently or replaced by New

West without prlO「 Written consent of thc Unified Govemment. If theし刷ied

Govemment consents to sしICh removal or replacement. such removal and/or

replacement sha11 be at the sole cxpensc o(、New West・ New West wl11 maintain

the fumishings, fixturcs and equlPme11t ln gOOd working order and to the extent

not cove「ed by insurance. sha= be llable fo「 damagcs Io al‖lems on the
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Inventory 「I「he Unlned Govemment w紺conduct an annua=nvento「y of al=eal

and personal property under the management or New West. To the extent not

COVered by insurancc, New West wi= replace a= fumishings and equlPment Which

arc Iost, StOlen. damaged or otherwisc rendered unusable. To the extent

Inventory, fumishings and equlPment are COVC「ed by insurance, New West sha11

r)ay $500 ofthe damages to such pror)erty・ Tltie to such furnishings巾xtu「es and

equlPment Shal音be in the name ofthe U-1ified Govemment.

(b) New West sha= have thc right to provide such additional fumiturc, fixturcs and
equlPmCnt aS New West sha= deem ncccssary and approprlate in its sole

discretion ln Orde「 to fl血her the e件ectlVe uSe O白he ∧mphitheater. provided.

however, that insta=atlOn Of fumiture言ixtures or equlPmen=hat rcqulrCS a

materlal alteratlOn Of the Amphitheater sha= rcqulre the approvaI of the Unified

Govemment, Which approval sha= not beしmreaSOnably wlt皿cid. Purchase and

any necessary lnStallation of ndditiona月山miture. fixtures and equlPment Sha11 be

at the sole cost o書、 New West unless otherwISe agreed in writlng by the Unlfied

Govemment. New West shall have the right to remove any and a11 fumiture.

fixturcs and equlPment it may havc lnStalled on or in the Amphitheatcr during thc

tem hereof二provided such fumiture, fixtures and equlPmCnt arC nOt Pe「manentiy

a冊xed　^= additional constructed缶lCllities and fixtures not removed by New

West sha= be the property o=he Unilied Gove「nment a=he∴end o「 this

Agreement. A= additiona川um血re. fixtures and equlPment PrOVlded by New

West shall be maintained and repalred by New West. The Unlfied Govcmmcnt

shall not provlde maintcnance and repalr SerViccs to any fumiture, fixtures and

equlPment PrOVidcd by New West

14. Repal「 and Maintenance, Uti旧es.

(a) During a= tlmeS that the Amphithcatc=S under the controI ofNcw Wcst for the
uses and purposcs set fo山l herein, New Wcst sha11 maintain the Amphitheater in

a safe, Clean and sanltary C。ndltion. New West、s」{mltOrlal duties sha11 mC音ude a=

cieanlng neCeSSary, mCIuding but no=imited to washing and mowlng, PrlOr tO and

a仕er each Event New West sha音l perform post-Event c音eanmg ln a t皿ely

mamer New West’s fallure to promptly clean post-Event sha= result in the

Unified Govcmmcnt performmg sし一Ch duties and chargmg New Wcst fo「 its

services The bi11 for theしJnificd Govemment‘s perfomlng SuCh duties sha11 be

sen=o Ncw West fl=he place designated for nolices New West sha11 remit

Payment for such servICeS tO theしJnified Govemment within thlrty (3O) days afro「

reccIPt Ofthe bi=. New West shali bc 「esponsible for a音l maintenance and repalr

oI、 al=nterior areas of the Amphitheater言ncludlng but no=lmiled to the VIP

pavilion「 the stage, a11 dresslng rOOmS, Walkways・ COnCeSSion areas, 0飾cc areas,

restrooms, a= seatmg and the gencral admission area in front thc∴Stage. The

し)nified Govemment sha= bc responsible for the repalr and maintenance listed in

section five (5) above New West shall be responsible for the repairs and
maintenance llStCd ln SeCtions five (5) and Ncw West sha11 be liable for a=
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damages to the Amphltheater and the fumiture, fixtures and equlPment OWnCd by

the Un11了ed Govemment resulting from New West’s mlSuSe Or neglect

(b) N。w West sha11 be llable for a= damages to the Amphitheater by a= performcrs.

New West sha11 report a11 damages to the Director of the Parks and Recreation

Depa血1ent in a timely manne=n Writlng The notice sha11 be timdy汗‘ sent

within ten (10) days ofdiscovering thc damage∴「he report shal〃 state the nature

and cause ofthc damagc and a detailed plan for any and a= necessary repalrS

(C) New West sha= be responsible for the year-rOund landscape maintenance of the
Amphltheater. New West sha= bc responsiblc for garbage and rcfuse r)ickup

(d) Sidewalks「 entrleS, PaSSageWayS, Or aCCeSS WayS tO PubllC uti音itleS Of the

Amphitheater shaIl not be obstructed or caused to be obstructed by any perfomc「'

or caused or pemitted to bc used for any purpose other than mgreSS Or egreSS tO

and from the Amphlthcater

(e) New West sha= pay a11 ut冊es expenses for the operating of the Amphitheater,

1nCluding but not llmited to natural gas` electriclty, and water In addltlOn` New

West sha= pay for New West’s Iocal and long-distance telcphone servICC.

(書) Thc Director of the Parks and Recreation Department, Or his deslgneeS' Or SuCh

other authorized representu吊ves. agents and empIoyees of thc　しJnified

Govemment sha11 have the right to enter upon the premises ofthe Building at any

and al同mes k)r the purpose of lnSPeCtions and observatjon of Ncw West‘s

operations to assure that thc requlrCmCntS Ofthis Agreement are upheld.

(g) The Unified Govemment w用continue to mainta皿all water systems on the

amphitheatcr property.  Included in that maintenance w紺　bc the

summarization/winte「lZation at the beglmlng and ending of each conce「t season

as we= as the repalr O‘‘ watcr and sewcr lines and culvert as a result o「 age・

weather damage or any other damage that is not a dlreCt reSult of negligence by

New Wcst New West will coordinate wlth the Unlfied Govemment Parks and

Recreation department as to the bes=imeframe fo=hese servICeS tO be

pe誼)rmed. New WesI w用be responsible for basic plumbing needs as they result

to sinks. toilets and shower fac11ities as we11 as the costs associatcd with the water

services as provided by thc Bomer Springs Water Depa「tmenし

15∴1’axes

丁he Unified Govemment has recelVed an exemptlO11 fl.Om the Kansas Coし血Of Tax

Appeals for the Amph皿eater. New West sha11 pay salcs tax and pc「s。nal property

tax for any and a= personaI propcrty owncd by New West. 1「 a↓ any time言he

Amphitheater bccomes su叫ec=o 「eal estate, PerSOnal p「operty, ad valorem or school

taxes, theし刷1ed Govemment sha11 pay山e taxes in a timely manncT. Howevc「言fat
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any time during the tem ofthis agreement同e Amphitheater bccomes sl車yeCt tO real

estate, PerSOnal property, ad valorem or school taxes・ the Unified Govcmment shall

have the optlOn Ofterminatlng this managcmcnt agreement.

1 6 Initial Condltion; Capita=mprovements.

(a) New West sha= arrange to have intcractivc activities in the p音aza area for

SPeCtatOrS.

(b) New West shali have the rlgh=o make additional capita=mprovements to the
Amphitheater at its so音e cost and expense subject to approval of such capltal

improvements by the Parks and Rccreation Director of the Unlficd Govemment.

Any caplta=mprovemcnts made to the ∧mphitheater sha11 become Unified

Govc「nment property.

(C) Ncw West agrces that a= govemment funded capita=mP「OVementS W川be

competitively and publlCly bid.

17 ∧dditional RequirementS・

(a) New West sha11 be responsible for the fo=owing:

l.　　New West wi= fo=ow the guidellneS, eStablished by the Unified

Govemment Parks and Recreation Department for the use of the

Unified Govemment’s easement on AgrlCulture Ha11 ol‘ Fame prope11y

a句acen=o the Amphitheater as thc agrecmcnt current exists

ll.　　New West wi11 provide thc Unified Govemment five photo “venue

sta什passes,, that wi11 provide Department management staff year long

access to the site during all perfomances・

lll.　　New West will provide thc Un誼cd Govemment with two Premlum

Season Passes yearly for the purpose of the Departmen=o reacquaint

communlty leaders zIS tO the quality ofthe venue’s productions and the

relationship between New West and the Unified Goverrment.

1V Ncw West w川reserve two VIP boxcs for the Unilled Gove「nment

One box provided to the MayOr’s O士fice of the Unified Govcmment

and one box to the Parks and Rcc「cation Department of the Unified

Govcmment.

v New West w川provide the Director ofParks and RecrcatlOn a mOnthly

copy of a= payments madc to the UG Treasu「y Department per thc

tcrms o白he contract.
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b. ′lhe Unified Govemment will be responslblc for the fo11owmg‘

∧=ol↓ New Wes=o utlllZe the Unified Govemment’s easement on the

Agriculture Ha11 of rame propcrty with proper notifroation by Ncw

West ofthe 」uSt誼cd need言n advancc. ofeach occasIOn・

1 8. Termination

The fo11owmg aCtS COmmltted by New West wlli constitute a material breach of the

Agreement and may resu= in the tcrm-nati。n O「 the Agreement by the Uni11ed

Govemment:

(a) Fraud or wiし皿I misconduct wlth respec=o any matter in comectlOn W冊this

Agreemcnt;

(b) New Wes子s f油u「e to pay debts when due;

(C) Any assignment for the benefit ofNew West’s crcditors;

(d) New West being a旬udged bankrupt or insoIve時

(e) ∧ trustee or receiver belng aPPOillted for New West or any ofits prope巾y;

(f) NeW West輔ng a petitlOn tO take advantage ofany debto丁’s act or to reorganl/e

しInder bankruptcy or other applicable laws;

(g) New West failing to supply materia11y necessary services undcr the provisions of
this Agreement; Or

(h) Ncw West being in default of any provision o=his Agreemen=br more than
thirty (30) days afte「 rcceipI ofnotlCe SPeCify′ing such default.

New West may terminate thlS Agreement lfthe Un=eed Govcmment is in default o「

any provISion ofthis Agreement for mo「e than thirty (30) days aftcr receipt ofnotice

spec旬「lng SuCh defaulし

1 9. lndemnificatlOn.

(a) New West agrees to defchd言ndemnify. and hold harm音ess the Unificd

Govemment from any and all damage or claims which the Un誼ed Govemment

may be compc11ed to pay on account of i叫urleS tO the person or property ofany

person whatsoever・ OCCumng Or happenlng SOlely by thc negligencc or

misconduct ofNew West言ts agcnts, SerVantS Or emPIoyees・
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(b) The Un誼ed Govemment sha= not be released from liab冊y which arises什om the

negligence ofthe Unlfied Governmcn白ts agents, SerVantS Or emPIoyees.

20.Notice.

Any notice to elther ofthe parties required or permitted under this Agreement sha音l be

deemed to have been du音y glVen On the date of service if served persona音音y on the

Party tO Whom notice is to be glVen, Or On the third day after mai音ing ifmailed to th。

Party tO Whom notice iS tO be glVen by ce11宜ied or reglStered ma江first class or

airmail, r)OStage PrePaid. and addressed as丘川ows:

NEW WEST:

Ncw Wcst Presentations工nc

Attn: Chris Fritz, President

633N. 130川st.

Bonner Springs, KS 66012

UNIFIED GOV巴RNMENT:

Unl十ied Govemment Cierk

MunicIPal Omce Building

701 N.7thSt.

Kansas City, KS 66101

With a copy to:

ChiefCounsel

Un甫ed Govemmcnt LCgと11 Dcpartment

701 N. 7th St” 9th floor

Kansas City, KS 66101

The add「ess to whlCh notices are malled may be changcd from tlme tO tlme through

notice served as herem above provided.

21 Subject Headings.

1he subject headings of the scctions of this Agreement are mCluded solely for

PurPOSeS Of convenience and referencc, and sha= not be deemed to explain, mOdify.

1imit, amPlify or aid in the meanlng, COnSt「uCtion or intc「prctation of any of the

PrOVISIOnS O白hlS Agreement.
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No supplement, mOdificatlOn Or amendment of any tem, PrOVision or conditlOn Of

this Agrcement shall be binding or enforceable unless executed in writlng by the

Parties hereto.

23. Entire Agreemcnt and Waiver.

This ∧greement constltuteS the entire agrccment between the paries hereto and

supersedes all prlOr and contemporaneous agreements・ arrangementS` negOtiations

。nd understandlngS between the parties he「elo relatlng tO the subjeCt mattCr hereof
「rhere are no other understandlngS, StatementS, PrOmises and inducemcnts, Oral or

othcrwisc. contrary to the te「ms of this Agreement. No rcpresentations, Warranties,

covenants or conditions, eXPreSSed or impllCd, Whcther by statute o「 o川erwise・ than

as set forth herein have been made by any party hereto. No waiver of any tem`

provISion or conditlOn Ofthis Agreement・ Whethe「 by contrac↓ or otherwise ln any OnC

ofor more instances, Sha= bc deemed to be∴Or Sha= constltute a WalVCr Of any other

provision hereof whethe「 or not similar・ nOr Sha= such waiver constitute a contlnulng

walVer, and no waiver sha音l be binding unless executed in writing by the party

making the waiver.

24. Parties-in-lnterest.

Nothing ln this Agreement, Whcther exprcssed or implicd言s lntended to confer upon

any person other than the r)arties hereto and thei=espectlVe rePreSCntatives「

successors and pcrmittcd asslgnS, any rlghts or rcmedleS under or b〉′ reaSOn Of thlS

Agrecment, nOr is anything in thlS ∧greement intended to relieve or discharge the

liability of、 any other party hereto. nor shall any provISion hercof glVen any entlty tlny

right ofsubrogation agalnSt Or aCtion agamst any party

25. Succcssors and Assigns.

NcW West, With consent from thc Unified Govemment舟la= have the right to

asslgn, Sell or transfer the current agreemcnt through its stock to additional shareholders

under the same tems ofthis agreemcnt.

26. Counterparts

丁his Agreement may be executed ln One Or mOre COuntelPartS’eaCh ofwhich shall be

deemed an orlglna上but all of which togeth。r shall constitute one and the same

lnStrument.

27. ∧pplicab音eしノaW, Venue.
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(a) This Agreement sha= be govemed by, COnStrued and enforced in accordance with
and subject to the laws ofthe Statc ofKansas

(b) Ncw West must comply with a旧ocai, State and federal ordinances, StatuteS, rules

and regu音atlOnS and w川be responslble for obtainlng a= locaI, State O「 national

licenses and pemits to do business in Kansas.

(C) New West agrees to comp賞y with the Americans with Disabi喜lties Act. New West

furthe「 agrees that it w=1 not 「est「lCt the Umfied Govemment’s responsiblllty tO

COmP音y with the Americans wlth Disabililies Act. The parties are awa「e that

neither the p音ace of pubiic accommOdation nor the programs or servICeS Offered

by thc public accommodatlOn Can discrlminate agamSt mdlViduals with

disab掴ties In addition, discrimination in the provision ofprograms and activitics

COnducted by public accommodations are prohibiled.

28. Antl-Discrlmination RequlrCmentS.

(a) New West w川　not discriminatc against any cmpioyee or apr)喜icant for

empIoyment because of race, religlOn, COIor. sex, Physica音disabiiity, natlOnal

Orlgm Or anCeStry Such actlOn Shal音lnC音ude but not be limited to the followmg:

empIoyment, PrOmOtion, dcmotion, tranSfer, rCCruitmcnt, reCruitment advertismg,

lay-O肝temination, rateS Ofpay, any Other fom ofcompensation, O「 S。1cction for

traimng言nciuding app「enticeship. Ncw Wcst agrees to post m COnSPICuOuS

Places, aVailable to cmpIoyees and appllCantS fo「 emp音oyment, n‘)tice se=lng

forth the provISions ofthis nondiscrlmmation c音ause.

(b) New Wcst wi=, in a= so音icitations or advertisements for empIoyees placcd by or

On beha音f of New West, State that ail qua=Hed applicants wl11 receive

COnSideration for empioyment without 「egard to race, relig10n. COIor, SeX. Physical

dlSability. national orlgln, Or anCeStry

(c) New West w紺cause the foregoing provisions to be inse巾ed in a11 subcontracts

for any work covered by this Agreement so that such provisions wlli bc binding

upon each subcontractor.

(d) Tf New West sha11 fai上refuse, Or neglec=o comply with the tcms of these

COntraCtual conditions, SuCh failu「e sha=　be dcemed a total breach of the

Agreement and such Agreement may be termmated, CanCeled, Or SuSPended. in

Whoic or in part. In addition, New West may be dec音ared ine音igible for any

五両her Un=ied Govemment c。ntraCtS fo「 a per10d ofup to one (1) yea「. P「ovlded

tha白「 the Agreement is terminated, CanCeled, Or SuSPended fl)r fa=ure t() COmPly

With this scctlOn. New West sha音l have no cla皿S for damages agalnS=he Unified

Govcmment on account of such tcmination, CanCC11atjon, Or SuSPCnSion or

declaration o「 lneiigib間y.
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(e) New West sha11 assure that it is in compliancc with and sha= maintam Su鮒cient

records to document that, under a= aspects of this Agreement言t has acted in a

manner which is ln fu音l comp=ance with the foregomg Paragraphs 「ega「ding equal

employment, and the followlng aS apPllCable:

1　　Title VI ofthe CIVil Rights Act of 1964 (42 U.S.C. 2000d e白C,q 、 and

any amendments thereto);

ii Title VI量ofthe Civil Rights Act of 1964 (42 U・S C. 2000e t,仁)eq , and

any amendments thcreto),

川.　　The Age Discrimination in EmpIoyment ∧ct (29しJ.S C　621 e仁〈eq ,

and any amendments thereto),

1V.　　The Age Discrimination Act o=975 (42しJ.S.C. 6101 e上、・eq. and any

amendments thereto);

V The AmerlCanS Wlth DISabilities Act of 1990 (42 U.S.C. 12101 c/ )6,q.

and any amendments thereto);

VI　　　「hc Kansas ^ct ^galnSt DISC「lmination (K S.∧ 44-1001 c仁C,q , and

any amendments thereto);

Vll The Kansas DISCrimmation in EmpIoymcnt Act (K S.^　44-1 1 10 c/

↓teq , and any amendments thereto); and

V111　　′l‘he Kansas Age Discrimination in EmpIoyment Act (K.S.A. 44-1 1 1 1

e仁~eq. and any amendments thereto).

(f) New West and thcしJn誼cd Govcmmcnt, m Carrying out this Agrccmcnt, Sha11

COmPly with alI other applicable existlng federal, State and loca=aws relative to

equal opportunlty and nondlSCrimination, a11 ol‘ which are incorporated by

reference and made a part ofthis Agreement.

29. Further Documents.

巳ach party agrees to execute and deliver at any time and from time to time upon the

rcqucst ofany o[her party, SuCh further instruments, PaPerS Or documents that may bc

necessary or approprlate tO Carry Out the provisions he「eof and to take such other

action as any other party may 「eaSOnably reques=o effectuate the purpose of thlS

Agreement.

30血erpretations and DefinitiollS.

The pa正es agree that each party and its counsel havc rcvicwcd this ^grccmcnt, and

any rule of construction to thc e請ec=hal ambigulties a「eしO be resoived agalnS=he
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draIling party sha11 not apply m the inte「pretation of this Agreement　丁n this

Agreement, neuter gender includes the feminlne and masculine, and the slngular

numbcr includes the plural, and the words “pcrson’, and高party,, mdudes corporation,

Pa巾nership’fim’truSt Or aSSOCiation whenever the context so requlreS

3 l. EmpIoyees.

New West w川use commercia=y reasonable e苗i)rtS tO reCruit empIoyces who reslde

in Wyandotte County, Kansas.

32. lndependent Contractor Relationship.

(a) Nothing in this Agreemcnt sha11 be construed to crcate a re音ationshlP OfempIoyer

and empIoyee or prmCIPa音and agent or any other relationshlP Other than that of

independent paries contractlng With each other solely for the purpose ofcarrylng

Out the provisions m thlS Agreement. Nothing in this Agreement shal音create any

right or remedies in any third party.

(b) ′「his Agreement is not intended to be, and wi= not constitute or otherwisc

recogmZe a 」Oint venture, Pa血ership agreement or relatlOnShip. or foma音

business organization or association of any kind between the parties; and the

rights and obligations ofthe parties sha11 bc only those exprcssly set fo山l in the

Agreement. The pa正cs agree that no persons supplled by New Wcst in the

Performance of thlS Agreement are emp音oyees of the Unified Gove「nment and

further agree that no right ofthe Unified Govemment’s civ11 servICe, retirement,

Or PerSOmel rules accrue to such persons. New West sha= have the totai

responsibility for a=　salaries, WagCS「 WOrker’s compensation insしIranCe,

unempIoyment compensatlOn, bonuses, retirement, Withholdings, Other bcncfits,

and al=axes and premiums appurtenan=he「eto concemmg SuCh persons and

Sha11 ho音d the Unified Govemment harmless wlth respec=he「eto.

33. Enfo「ccmcnt of Agreemcnt.

Each party sha= pay thelr OWn COStS and attomey’s fees in the∴eVent lt becomes

necessary for any party to empIoy or utillZC an attOrney tO enforce the provisions of

thlS Agreement, Whether or not a suit in a court ofIaw or equlty lS COmmenCed.

34.山llergeIICy Response Plan.

New West sha= p「ovlde the Unified Govemment wlth an cmcrgency response plan

and updates thereto. 1 he eme「gency response plan sha= include bu( not be llmited to,

New West’s plans to handle manmade and natural disasters, medlCal emergencies.

CrOWd control tcchniqucs, Crisis communications, and action plans
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EN WITNESS WHEREOF, the parties hereto have executed皿s Agreement as of

the date first written above.

NEW WEST PRESENTATIONS, ENC.

8　　　∵

Chris Fritz, Presid

UNIFIED GOVERNMENT OF

WYANDOTTE COUNTY/KANSAS CITY,

KANSAS

Douglas G. Bac

Approved as to Fom‥
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